
Extract from Hansard 
[ASSEMBLY — Thursday, 26 September 2013] 

 p4699b-4700a 
Mr John Quigley; Dr Kim Hames 

 [1] 

FAMILY COURT AMENDMENT (FAMILY VIOLENCE AND OTHER MEASURES) BILL 2013 

Second Reading 

Resumed from 14 August. 

MR J.R. QUIGLEY (Butler) [11.11 am]: I rise to indicate that the opposition supports this bill in both its 
policy and its detail. This bill follows amendments to the commonwealth Family Law Act 1975 that came into 
effect nationally in June 2012. It does two things, the first of which is to broaden the definition of “abuse” and 
violence to capture things such as economic coercion—this is a wider definition of family violence. Second, it 
removes from section 66 the experiment with the friendly parent provisions. Those provisions were brought in 
by the Howard government in 2006 and mandated a judge of the Family Court to take into account the attitude of 
a parent in promoting a relationship between their children and the other parent when determining matters of 
custody and residence for the children. As a result of research since that amendment in 2006, it was determined 
by stakeholders and the people reviewing the legislation that those provisions relating to the friendly family 
member, and perhaps giving them precedence over another family member for access, were having an 
unfortunate effect—that is, deterring some parents from complaining about suspected child abuse to not only the 
police, but also child protection authorities for fear of being branded the unfriendly parent and, therefore, 
affecting their position before the Family Court on contested litigation for residency or custody. The 
Commonwealth of Australia, in considering those recommendations, opted, as it always does and always should, 
to put the protection and safety of children first and foremost, and to delete the friendly parent provision and 
allow the court when deciding on these matters to take into account a range of materials and circumstances that 
will affect or impact upon the court’s decision as to residency or custody. These include a parent’s propensity or 
otherwise to promote a relationship between the children and the estranged parent without mandating the court’s 
decision in quite the way it was under the 2006 amendments. These provisions have come before the Parliament 
of Western Australia because this Parliament has not referred to the commonwealth the state’s residual powers in 
respect of exnuptial children. Although the commonwealth covers the field in relation to children of a marriage, 
the jurisdiction for exnuptial children still lies with our state. It is only proper that our state Parliament pass this 
legislation to extend the same protections to exnuptial children as were extended by the amendments that were 
passed in the commonwealth Parliament in June 2012.  

I note that shortly after the commonwealth legislation had passed, a bill was presented in the other place to effect 
these amendments. That bill was a matter of uniform legislation, and under the standing orders of the other place, 
it went before the Standing Committee on Uniform Legislation and Statutes Review. That was the first bill 
presented by the government. That committee prepared a report that recommended support for the changes in the 
bill before the chamber at the moment, and made comment on transitional provisions and other drafting matters. 
However, the Parliament was prorogued and the government chose to introduce the new bill that is currently 
before the chamber. The Attorney General noted in the other place that this new bill takes on board the 
recommendations of the committee that examined the previous legislation. I do not seek to scrutinise this bill in 
detail, and there is no real need to go into consideration in detail.  

Dr A.D. Buti: I am sure there is relief on the other side.  

Mr J.R. QUIGLEY: We do it when it is required, member, like we did with the mandatory sentencing bill. On 
this occasion—I am sure that, with his interest in matters appertaining to family violence and abuse, the member 
would agree—this Parliament should support the commonwealth Parliament in both broadening the definition 
and extending the protections to exnuptial children of Western Australian families. With those remarks, I 
conclude.  

DR K.D. HAMES (Dawesville — Minister for Health) [11.18 am] — in reply: I thank members opposite for 
their support of this bill. The second reading speech outlined all the details regarding this bill, so there is not 
much else that I need to detail. I will raise only two points. With the change in the way marriage now operates, 
far more children are born outside marriage—it is very common. I have three grandchildren in this manner 
outside marriage, and I expect there will be more to come. It is quite clearly very important that such children be 
captured under those provisions that apply to children born inside a marriage. The second point is that I am very 
pleased to see the definition of “violence” broadened. Through a close personal acquaintance, I have had much 
more reason lately to be aware of forms of domestic violence other than physical. It led me to recently read a 
book called Escaping Control & Abuse by Kaz Cooke. I recommend any female about to get married read that 
book first, just to make sure they know what they are getting themselves into. The type of behaviour seen in a 
person that will lead to alternative forms of domestic violence, particularly economic control and verbal abuse, 
can be quite devastating to a partnership arrangement, as much as physical abuse may be. It is very important 
that people are aware of those things. It is very important that those alternative forms of abuse are included in the 
legislation and recognised. I commend the bill to the house.  



Extract from Hansard 
[ASSEMBLY — Thursday, 26 September 2013] 

 p4699b-4700a 
Mr John Quigley; Dr Kim Hames 

 [2] 

Question put and passed. 

Bill read a second time.  

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Dr K.D. Hames (Minister for Health), and passed. 
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